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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of: William C. Kimbrell, Jr. 

Serial Number: 10/678,996 
Filed: October 3, 2003 

For: CHEMICAL MODIFICATION OF HYDROLIZABLE POLYMER- 

CONTAINING TEXTILE ARTICLES 

Group Art Unit 1771 

Examiner: Cole. Elizabeth M. 



BRIEF ON APPEAL UNDER 37 CFR 1.19? 



Commissioner for Patents 
PO Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 



CERTIFICATE OP FACSIMILE TRANSMISSION UNDER 37 CF.R. § 1.6(d) 

lt B ^^T^^T,^f 0mt $^^^i\y^. transmitted by facsimile to Commissions for 
Patents. P.O. Box 1450, Alexandria, VA 22313-1450. at (571) 273-6300. 

Date: June 5, 2007 



uare: jgne s, 2007 
Signature: A^^fiCS 
Name: BrendaWentz 



The following Appeal Brief is submitted pursuant to the Notice of Non-Compliant Appeal Brief 
dated May 25, 2007. 

I. REAL PARTY IN INTEREST 

The above-referenced application is the subject of an assignment to Milliken & Company, 
located at 920 Milliken Road, Spartanburg, South Carolina, which is the real party In Interest. 

H. RELATED APPEALS & INTERFERENCES 

Appellant Is not aware of any other appeal or interference that will directly affect, be directly 
affected by, or have a bearing on the Board's decision in the pending appeal. 

III. STATUS OF CLAIMS 

Claims 28, 30 - 38 and 44 - 109 have been cancelled. Claims 1 - 27, 29 and 39 - 43 have 
been rejected and are the subject of this Appeal. 

IV. STATUS OF AMENDMENTS 06/86/2087 NNGUYEN1 00808075 040500 10678996 
No amendment was filed after the Final Office Action. 01 FC:1482 588.88 Dft 
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V. SUMMARY OF CLAIMED SUBJECT MATTER 

The subject application is directed to a hydrolizable polymer-containing textile article that has 
been chemically modified by branched chain amine treatment to achieve improved pilling 
resistance. 



Claim 1 is directed to a hydrolizable polymer-containing textile article that has been chemically 
modified by branched chain amine treatment to achieve improved pilling resistance, wherein 
said branched chain amine is an alkyl amine selected from the group consisting of 
lsodecyloxypropyl-1, 3-diaminopropane, lsododecyloxypropyl-1,3-diaminopropane and 
lsotridecyloxypropyl-1,3-diaminopropane. The features of claim 1 are described, for example, in 
the specification on page 1 (lines 6-7), page 4 (lines 13-16), page 6 (lines 19-22), page 10 (lines 
1-9), page 13 (lines 9-11), page 15 (all lines; see Example 2 and Table 1) to page 16 (lines 1-6) 
and Figure 1B. 

Claim 2 is directed to the textile article described in claim 1 wherein the hydrolizable polymer is 
selected from the group consisting of polyester, wool, polylactic acid, and combinations thereof. 
The features of claim 2 are described, for example, in the specification on page 8 (lines 17-20). 

Claim 3 is directed to the polyester described In claim 2 wherein the polyester is selected from 
the group consisting of polyethylene terephthalate, polytriphenylene terephthalate, polybutylene 
terephthalate, and combinations thereof. The features of claim 3 are described, for example, in 
the specification on page 8 (lines 17-20). 

Claim 4 is directed to textile article of claim 2, wherein the article is selected from the group 
consisting of fibers, yams, fabrics, films, and combinations thereof. The features of claim 4 are 
described, for example, in the specification on page 4 (line 16) and on page 8 (lines 4-6). 

Claim 5 is directed to the textile article of claim 4, wherein the article is undyed. The features of 
claim 5 are described, for example, in the specification on page 4 (line 17) and on page 9 (lines 
19-24). 

Claim 6 is directed to the textile article of claim 4, wherein the article is dyed. The features of 
claim 6 are described, for example, in the specification on page 4 (line 17) and on page 9 (lines 
19-24). 
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Claim 7 is directed to the textile article of claim 6, wherein the dyed article exhibits level dyeing 
and is substantially free from spotting. The features of claim 7 are described, for example, in 
the specification on page 9 (lines 1-4), page 15 {all lines; see Example 2 and Table 1) to page 
16 (line 6), and Figure 1B. 

Claim 8 is directed to the textile article of claim 4. wherein the article is a woven fabric. The 
features of claim 8 are described, for example, in the specification on page 9 (lines 17-19). 

Claim 9 is directed to the textile article of claim 4, wherein the article is a knit fabric. The 
features of claim 9 are described, for example, in the specification on page 9 (lines 17-19) and 
page 15 (all lines; see Example 2). 

Claim 10 is directed to textile article of claim 4, wherein the article is a nonwoven fabric. The 
features of claim 10 are described, for example, in the specification on page 9 (lines 17-19). 

Claim 11 is directed to the textile article of claim 4, wherein the article is a fabric comprising 
substantially 100% spun polyester yarns. The features of claim 1 1 are described, for example, 
in the specification on page 9 (lines 11-14). 

Claim 12 is directed to the textile article of claim 4, wherein the article is a fabric comprising a 
blend of filament and spun polyester yarns. The features of claim 1 2 are described, for example, 
in the specification on page 9 (lines 1 1-14). 

Claim 13 is directed to the textile article of claim 4, wherein the article is a fabric comprising a 
blend of spun polyester yarns and other synthetic fibers. The features of claim 13 are described, 
for example, in the specification on page 9 (lines 1 1-16). 

Claim 14 is directed to the textile article of claim 13, wherein said other synthetic fibers are 
selected from the group consisting of polyamides, polyolefins, polyacrylics, and regenerated 
cellulose. The features of claim 14 are described, for example, in the specification on page 9 
(lines 14-16). 
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Claim 15 is directed to the textile article of claim 4, wherein the article is a fabric comprising _ 
blend of spun polyester yarns and natural fibers. The features of claim 15 are described, for 
example, in the specification on page 9 (lines 11-17). 

Claim 16 is directed to the textile article of claim 15, wherein said natural fibers are selected 
from the group consisting of cotton, wool, linen, and flax. The features of claim 16 are 
described, for example, in the specification on page 9 (lines 16-17). 

Claim 17 is directed to the textile article of claim 4, wherein the article is a fabric comprising a 
blend of filament polyester yams and other synthetic fibers. The features of claim 17 are 
described, for example, in the specification on page 9 (lines 11-17). 

Claim 18 is directed to textile article of claim 17, wherein said other synthetic fibers are selected 
from the group consisting of polyamides, polyolefins, polyacrylics, and regenerated cellulose. 
The features of claim 18 are described, for example, in the specification on page 9 (lines 14-16): 

Claim 19 is directed to the textile article of claim 4, wherein the article is a fabric comprising a 
blend of filament polyester yarns and natural fibers. The features of claim 19 are described, for 
example, in the specification on page 9 (lines 1 1-17). 

Claim 20 is directed to the textile article of claim 19, wherein said natural fibers are selected 
from the group consisting of cotton, wool, linen, and flax. The features of claim 20 are 
described, for example, in the specification on page 9 (lines 16-17). 

Claim 21 is directed to the textile article of claim 4, wherein the article is a fabric comprising 
substantially 100% microdenier polyester filament yams. The features of claim 21 are 
described, for example, in the specification on page 9 (lines 11-14). 

Claim 22 is directed to the textile article of Claim 21, wherein the microdenier polyester filament 
yarns are comprised of splittable, bi-component, or multi-component yams or fibers. The 
features of claim 22 are described, for example, in the specification on page 8 (lines 4-14) and 
page 9 (lines 11-14). 
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Claim 23 is directed to the textile article of claim 4, wherein the article is a fabric comprising a 
blend of microdenier polyester filament yarns and other synthetic fibers. The features of claim 
23 are described, for example, in the specification on page 9 (lines 11-16). 

Claim 24 is directed to the textile article of claim 23, wherein said other synthetic fibers are 
selected from the group consisting of polyester filament or staple fibers, polyamides, polyolefins, 
polyacrylics, and regenerated cellulose fibers. The features of claim 24 are described, for 
example, in the specification on page 9 (lines 11-16). 

Claim 25 is directed to the textile article of claim 4, wherein the article is a fabric comprising a 
blend of microdenier polyester filament yams and natural fibers. The features of claim 25 are 
described, for example, in the specification on page 9 (lines 11-17). 

Claim 26 is directed to the textile article of claim 25 T wherein said natural fibers are selected 
from the group consisting of cotton, wool, linen and flax. The features of claim 26 are 
described, for example, in the specification on page 9 (lines 16-17). 



Claim 27 is directed to the textile article of claim 4, wherein strength of the textile article is 
reduced by chemical modification. The features of claim 27 are described, for example, in the 
specification on page 4 (lines 20-22), on page 9 (lines 6-9), on page 15 (all lines; see Example 2 
and Table 1) and on page 17 (beginning at line 6; see Examples 2A and 2B and Table 2) to 
page 18 (line 5). 

Claim 29 is directed to the textile article of claim 4, wherein the article is substantially free from 
carbamate deposits. The features of claim 29 are described, for example, in the specification 
on page 10 (lines 21-26) and on page 16 (beginning at line 8; see Example 3) to page 17 (line 
4). 

Claim 39 is directed to the textile article of claim 4, wherein the article is a fabric and the fabric is 
incorporated into an article of apparel. The features of claim 39 are described, for example, in 
the specification on page 13 (lines 17-19). 
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Claim 40 is directed to the textile article of claim 4, wherein the article is a fabric and the fabric is 
incorporated into an article of bedding. The features of claim 40 are described, for example, in 
the specification on page 13 (lines 17-19). 

Claim 41 is directed to the textile article of claim 4, wherein the article is a fabric and the fabric is 
incorporated into an article of residential upholstery. The features of claim 41 are described, for 
example, in the specification on page 13 (lines 17-19). 

Claim 42 is directed to the textile article of claim 4, wherein the article is a fabric and the fabric is 
incorporated into an article of commercial upholstery. The features of claim 42 are described, 
for example, in the specification on page 13 (lines 17-19). 

Claim 43 is directed to the textile article of claim 4, wherein the article is a fabric and the fabric is 
incorporated into an article of automotive upholstery. The features of claim 43 are described, 
for example, in the specification on page 13 (lines 17-19). 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Claims 1-27, 29 and 39-43 were rejected under 35 U.S.C. Section 103(a) as being unpatentable 
over Andersen et al. (US Patent No. 5,997,584) in view of Kimbrell (WO 96/22416) and further 
in view of a Tomah General Product Catalog. 



VII. ARGUMENT 



Claims 1-27, 29 and 39-43 stand rejected under 35 U.S.C. Section 103(a) as being 
unpatentable over Andersen et al. (US Patent No. 5,997,584) in view of Kimbrell (WO 
96/22416) and further in view of a Tomah General Product Catalog. 



The Office's Arguments 

The Office submits that Andersen discloses a fabric treatment as claimed but does not disclose 
the particularly claimed branched chain amines. The Office further cites the Tomah General 
Product Catalog to teach the particularly claimed branched chain amines claimed by Appellant. 
The Office cites. 
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The Office further states that Andersen fail, to disclose that the polyester yarns are spun yams 
and does not diSclose tne particu|ar|y dajmed ^ Qf ^ ^ ^ ^ 

Office Action dated 7/30/04. page 3). The Office cites KimbreH for a teaching that suitable fabrics 
to wh,ch a treatment which comprises amines and which reduces pilling may be applied include 
woven, knitted, and nonwoven fabrics and may comprise polyester yarns which are all polyester 
or blands with other types of fibers (see Office Action dated 7/30/04). Thus, the Office takes the 
pos,t IO n that it would have been obvious to have employed the particular claimed branched chain 
ammes taught by Tomah as the branched chain amines in Andersen motivated by the teaching of 
the suitability of these amines for this purpose found in the Tomah Product Catalog. 

Furthermore, the Office submits that since Tomah discloses the particularly claimed branched 
chain amines for use as surfactants in detergents and other components, motivation is provided 
for using the particular surfactants claimed (Final Office Action dated 1/19/06, page 3-4). Thus, 
the Office argues that the claims have not been rejected based upon improper hindsight 
reasoning. 

Appellant's Arguments 

Appellant respectfully disagrees with the basis of this rejection and continues to maintain that 
improper hindsight reconstruction has been used by the Office to reject the claims. While 
Tomah teaches the particularly claimed branched chain amines for use as surfactants in 
deterqents , what motivation is provided to one of ordinary skill in the art to utilize those 
particular amines to achieve improved pilling resistance as claimed by Appellant? Appellant 
respectfully submits that there is no motivation provided by the combination of Andersen in view 
of Kimbrell and further in view of Tomah to select those particular amines taught by Tomah to 
improve pilling resistance. 

More specifically, with regard to the amines specifically claimed by Appellant, Tomah discloses 
that "these surfactants are used as additives or building blocks for many other surfactant 
types.... including corrosion inhibitors, lubrication additives, fuel additives, curing agents, mineral 
flotation collectors, foaming agents, detergent boosters, viscosity builders, and hard surface 
cleaning adjuvants'* (page 1, Tomah Product Catalog). In other words, Tomah teaches 
Appellant's claimed amines may be useful for incorporation into laundry detergents. There is no 
teaching of surfactants for pilling reduction. 
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Andersen et a,, teach the use of polyester hydrolytic enzymes in ,aundry detergent formations 
for reducing pH.ing (Abstract; col. 2, lines 46-51). The enzymes, which provide the pilling 
reduct,on effect, are obtained from microbial sources such as Candida and Pseudomonas 
m,crobial strains (col. 3, lines 6-15). Andersen et al. further teach: (a) "a detergent is 
synonymous with a surfactant" (col. 3, lines 52-253) and (b) surfactant, may comprise branched 
cha.n amines (col. 9. lines 1-12). Andersen et al. further cite USPN 3,929,678 which teaches 
surfactants for enhancing particulate soil removal (col. 9, lines 7-12). Thus, while Andersen et 
al. teach the use of branched chain amines as surfactants in laundry detergents, there is no 
teaching or suggestion provided by Andersen that such amines are useful for pilling reduction. 

Kimbrell discloses the use of fatty diamines as taught in USPN 4,103,051 to Farmer. These 
Farmer amines are the same amines which Appellant teaches as not being suitable for the 
present invention (see Appellant's specification at page 2, beginning at line 25, to page 3; 
Example 1, a comparative example). Therefore, Kimbrell actually provides a teaching away 
from Appellant's claimed invention by teaching such fatty amines tor improving pilling. 

Thus, as best understood, Appellant respectfully contends that the combination of references 
teaches the use of branched chain amines incorporated in laundry detergent formulations for 
enhancing particulate soil removal. There is no specific teaching by the combination of 
references to select the specifically claimed amines for improving pilling resistance. As such, 
Appellant respectfully submits that this rejection is based upon improper hindsight 
reconstruction. 

Case law states that one cannot use hindsight reconstruction to pick and choose among 
isolated disclosures in the prior art to deprecate the claimed invention. See In re Fine, 837 
F.2d 1071, 1075, 5 USPQ2d 1596, 1600 (Fed. Cir. 1988). Appellant respectfully submits that if 
it had not been for Appellant's disclosure in the specification that the claimed branched chain 
amines were obtained from Tomah Products, Inc. (page 15, lines 3-4), the Office would not 
have used the Tomah General Product Catalog to teach the same branched chain amines as 
claimed by Appellant. Thus, it is evident that the Office has taken Appellant's own teachings 
and used them, in combination with the teachings of Andersen and Kimbrell, to improperly reject 
the instant claims. 

Reversal of this rejection is earnestly requested. 
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CONCLUSION 



For the reasons set forth above. Appellant respectfully urges that the obviousness rejection of 
claims 1 - 27, 29 and 39 - 43 is improper. Reversal of these rejections in this Appeal is hereby 



requested. 



A copy of pending claims 1 - 27, 29 and 39 - 43 is attached as an Appendix hereto. 

The Commissioner Is hereby authorized to charge the Appeal Brief fee of $500.00 to Deposit 
Account No. 04-0500. The Commissioner is also authorized to charge any additional fees that 
may be required, or credit any over-payment, to Deposit Account No. 04-0500. 



June 5, 2007 



Milliken & Company 
Legal Department, M-495 
920 Milliken Road 
PO Box 1926 
Spartanburg, SC 29304 



Respectfully submitted, 




Brenda D. Wentz 
Agent for Appellant U 
Registration No. 48,643 
Tel. (864) 503-1597 
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VIII. CLAIMS APPENDIX 

1. A hydrolizable polymer-containing textile article that has been chemically modified by 
branched chain amine treatment to achieve improved pilling resistance, wherein said 
branched chain amine is an alkyl amine selected from the group consisting of 
lsodecyloxypropyl-1. 3-diaminopropane, lsododecyloxypropyl-1,3-diaminopropane and 
lsotridecyloxypropyl-1,3-diaminopropane. 

2. The textile article of claim 1 , wherein the hydrolizable polymer is selected from the group 
consisting of polyester, wool, polylactic acid, and combinations thereof. 

3. The polyester of claim 2, wherein the polyester is selected from the group consisting of 
polyethylene terephthalate, polytriphenylene terephthalate, polybutylene terephthalate, 
and combinations thereof. 

4. The textile article of claim 2, wherein the article is selected from the group consisting of 
fibers, yarns, fabrics, films, and combinations thereof. 

5. The textile article of claim 4, wherein the article is undyed. 

6. The textile article of claim 4, wherein the article is dyed. 

7. The textile article of claim 6, wherein the dyed article exhibits level dyeing and is 
substantially free from spotting. 

8. The textile article of claim 4, wherein the article is a woven fabric. 

9. The textile article of claim 4, wherein the article is a knit fabric. 

10. The textile article of claim 4, wherein the article is a nonwoven fabric. 
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11. The textile article of claim 4, wherein the article is a fabric comprising substantially 1 00% 
spun polyester yarns. 

1 2. The textile article of claim 4, wherein the article is a fabric comprising a blend of filament 
and spun polyester yams. 

13. The textile article of claim 4, wherein the article is a fabric comprising a blend of spun 
polyester yarns and other synthetic fibers. 

14. The textile article of claim 13, wherein said other synthetic fibers are selected from the 
group consisting of polyamides, polyolefins, polyacrylics, and regenerated cellulose. 

1 5. The textile article of claim 4, wherein the article is a fabric comprising a blend of spun 
polyester yarns and natural fibers. 

16. The textile article of claim 1 5, wherein said natural fibers are selected from the group 
consisting of cotton, wool, linen, and flax. 

1 7. The textile article of claim 4, wherein the article is a fabric comprising a blend of filament 
polyester yams and other synthetic fibers. 

18. The textile article of claim 17, wherein said other synthetic fibers are selected from the 
group consisting of polyamides, polyolefins, polyacrylics, and regenerated cellulose. 

19. The textile article of claim 4, wherein the article is a fabric comprising a blend of filament 
polyester yarns and natural fibers. 

20. The textile article of claim 1 9, wherein said natural fibers are selected from the group 
consisting of cotton, wool, linen, and flax. 

21 . The textile article of claim 4, wherein the article is a fabric comprising substantially 1 00% 
microdenier polyester filament yams. 

Page 11 of 15 

PAGE 12/16 * RCVD AT 6/5/2007 10:48:22 AM [Eastern Daylight Time] * SVR:USPT0-EFXRF-5/1 * DNIS:2738300 * CSID:8W5031999 * DURATION (mm-ss):02-16 



06/05/2007 10:55 8645031999 
USPTO Customer No. 25280 



MILLIKEN LEGAL 



PAGE 
Case No. 2992A 



22. The textile article of Claim 21 , wherein the microdenier polyester filament yarns are 
comprised of splfttable, bi-eomponent, or multi-component yarns or fibers. 

23. The textile article of claim 4, wherein the article is a fabric comprising a blend of 
microdenier polyester filament yams and other synthetic fibers. 

24. The textile article of claim 23. wherein said other synthetic fibers are selected from the 
group consisting of polyester filament or staple fibers, polyamides, polyolefins, 
polyacrylics, and regenerated cellulose fibers. 

25. The textile article of claim 4, wherein the article is a fabric comprising a blend of 
microdenier polyester filament yams and natural fibers. 

26. The textile article of claim 25, whBrein said natural fibers are selected from the group 

consisting of cotton, wool, linen and flax. 

27. The textile article of claim 4, wherein strength of the textile article is reduced by chemical 
modification. 

Claim 28 (Cancelled) 

29. The textile article of claim 4, wherein the article is substantially free from carbamate 
deposits. 

C laims 30-38 (Cancelled) 

39. The textile article of claim 4, wherein the article is a fabric and said fabric is incorporated 
into an article of apparel. 

40. The textile article of claim 4, wherein the article is a fabric and said fabric is incorporated 
Into an article of bedding. 
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41 . The textile article of claim 4, wherein the article Is a fabric and said fabric forms an article 
of residential upholstery. 

42. The textile article of claim 4, wherein the article is a fabric and said fabric forms an article 
of commercial upholstery. 

43. The textile article of claim 4, wherein the article is a fabric and said fabric forms an article 
of automotive upholstery. 



Claims 44-109 (Cancelled) 
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IX. EVIDENCE APPENDIX 

NONE. 



Page 14 of 15 



PAGE 15/16* RCVD AT 6/512007 10:48:22 AM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-5/1 ' DNIS:2738300 * CSID:8645031999 * DURATION (mm-ss):02-16 



06/05/2007 10:55 8645031999 MILLIKEN LEGAL PAGE 16 

USPTO Customer No. 25280 

Case No. 2992A 

X. RELATED PROCEEDINGS APPENDIX 

NONE, 
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